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Executive Summary

The Commercial License Review Taskforce was established at the May 2010 Marine
Fisheries Commission (MFC) business meeting to address concerns about the availability and
use of commercial license. Licensing issues were brought to the attention of the MFC during the
public comment period at this meeting. At the forefront of the list of tasks was a request from
the MFC chairman to define a commercial fisherman. The list of tasks grew into considerations
of license transferability, minimum criteria to hold a commercial license, the for-hire license
structure and the continuation of the Recreational Commercial Gear License. The MFC chair
asked that the taskforce report its findings at the MFC’s November 3-5, 2010 business meeting.

The taskforce held two meetings in July and August 2010 in Morehead City. The taskforce
concluded its business with a recommendation that no changes to the current license structure
are warranted at this time. The taskforce did have two recommendations for consideration by
the MFC: 1) that the Division of Marine Fisheries (DMF) conduct a survey of commercial license
holders who do not sell any seafood products to determine why they hold the license and 2) that
the DMF organize a stakeholder meeting of for-hire industry participants to discuss changing
the for-hire license structure.

Summary of the Taskforce Recommendations

The taskforce made the following recommendations:

1. Make no changes to the existing definition of a commercial fisherman;

2. DMF shall seek funding and conduct a survey to determine impact on the resource of
latent (unused) Standard Commercial Fishing Licenses;

3. DMF shall hold a stakeholder meeting to examine the pros and cons of a guide
license, similar in cost and structure to the Standard Commercial Fishing License;
and

4. Make no changes to the structure of the Recreational Commercial Gear License.



Introduction

The Commercial License Review Taskforce was established as a result of public comments
made to the Marine Fisheries Commission (MFC) at the May 2010 business meeting. During
public comment, Mr. Ronnie McArthur, a commercial fisherman from Beaufort, stated
commercial fishing licenses should not be available on the open market and there should be
qualifying criteria to hold a license. MFC members discussed his comment and expanded on it
to include the questions such as: What is a commercial fisherman? Should holders of
commercial licenses make a minimum percentage of their income from commercial fishing to
qualify for the license? Should for-hire guides and charter captains have a commercial fishing
license? Should North Carolina expect an influx of commercial fishermen from the Gulf as a
result of the Deep Water Horizon oil spill? MFC members realized these issues were not going
to be resolved during their business meeting and elected to establish the taskforce to address
these concerns.

MFC member Joe Smith of Atlantic Seafood in Hampstead was selected as chairman of the
taskforce and MFC member Anna Beckwith as vice chairman. Other taskforce members were:
MFC member B.J. Copeland, Mr. David Hilton, Mr. Tom Burgess and Mr. Ronnie McArthur.
With the exceptions of Beckwith and Copeland, the taskforce was comprised of mostly
commercial industry representatives. Copeland was selected partly based on his experience in
serving on the Moratorium Steering Committee when the current DMF license structure was
developed in the mid-1990s.

Public meetings of the taskforce were held at the Division of Marine Fisheries (DMF) Central
District Office in Morehead City on July 12 and August 27, 2010. Members of the public and the
media were in attendance along with DMF staff.

During the first meeting, taskforce members were provided background information
reviewing previous MFC attempts to define a commercial fisherman, data on license sales and
use, and income ranges of fishermen (Appendix I). A list of issues extracted from the minutes
of the May MFC meeting was also presented.

Taskforce members received an information paper entitled “Potential Increase of
Fishermen in North Carolina Coastal Waters Due to the Gulf Oil Spill” prepared by DMF staff
(Appendix Il). This paper summarized non-resident licensing requirements and fees and
concluded that the DMF did not expect an influx. Taskforce members also stated they felt
displaced fishermen were welcome since North Carolina fishermen had in the past temporarily
relocated to surrounding states when conditions in North Carolina were unfavorable. This issue
was then considered resolved and it was removed from further consideration.

Subsequent to this meeting and prior to the August meeting, MFC members were informally
surveyed for any other issues in an effort to ensure all concerns and issues were deliberated.



During the second meeting of the taskforce, members discussed in detail each of the eleven
issues remaining.

Taskforce members were made aware that almost all license requirements were written in
N.C. General Statutes and thus any changes must be approved by the General Assembly.
These requirements include; obtaining a license, qualifications to hold a license, transferring a
license, renewing a license, license fees, for-hire license structure and the Recreational
Commercial Gear License.

There are a few licensing requirements that the MFC does have the authority to change
because they are established in the North Carolina Rules for Coastal Fishing Waters and not by
general statute. Taskforce members were notified that the MFC has the authority to modify the
number of licenses in the Eligibility Pool, but only if justified by fisheries resource management
needs, such as reducing effort and/or over-capitalization. There was also some discussion on
whether or not the MFC had the authority to change transfer requirements since these are in
rule and statute. It was eventually determined that transfer requirements should remain status
quo.

It was evident from public comment, summaries of the Moratorium Steering Committee
deliberations and previous presentations to the MFC, that many, if not all, of these issues have
been deliberated before. Many attendees and taskforce members felt these issues were
resolved and questioned why they were resurfacing. At the same time, there was the
agreement that the current commercial license structure had been in place for about 10 years
and a review and possibly modifications were appropriate. Some of the issues discussed were
new, such as the for-hire license structure, which changed with the implementation of the
Coastal Recreational Fishing License on January 1, 2007.

Summary of Deliberations

Many of the issues intertwined and overlapped but the following is a general summary of the
deliberations and the resolution of each of the eleven issues.

Defining a Commercial Fisherman

The taskforce was notified that G.S.113-168.2 states “The receipt of a current and valid
SCFL or shellfish license issued by the Division shall serve as proper identification of the
licensee as a commercial fisherman.”

An internet search indicates North Carolina is not the first entity to attempt to define what
and who a commercial fisherman is. This is a difficult undertaking because the types of
activities a fishermen engages in varies so much from one fishery to the next and from one



region to the next. The MFC received a presentation on this topic from DMF staff in 2007 with
no resolution (see Appendix IlI).

The general consensus among the group was that the statute is adequate and there was no
real need to modify the definition.

Restricting transfers of licenses to family members only

This issue received extensive discussion as it did during deliberations of the Moratorium
Steering Committee (NC Sea Grant, 1996). At that time, there were some MFC members who
felt there should be limited restrictions on transfers and some who felt there should be
restrictions to prevent unqualified fishermen from obtaining a commercial license. Current
restrictions as stated in G.S. 113-168.2 (g) limit transfers to family members, upon sale of a
vessel, upon retirement and sale of the vessel and gear, and upon the death of the fishermen to
the executor of the estate, who in turn may transfer the license. However, current DMF policy
allows transfers to any eligible candidate for three reasons:

1) The commercial license is a commodity because it is essentially limited entry and

because there is a cap on the number of available licenses;

2) Not everyone has a vessel to transfer; and

3) Businesses and corporations do not have families to transfer the license to.

The inherent value of a license was intended from the onset so that retiring fishermen had
something of value to sell. An information paper entitled “Standard Commercial Fishing License
Transfers” that discusses how and why license transfers are administered was presented to the
taskforce (Appendix V).

There was discussion about applying similar criteria that the Eligibility Board applies to new
applications to license transfers. For example, the Eligibility Board requires evidence of
previous or current commercial fishing involvement to qualify for a license. This was thought to
be too restrictive and would serve to lessen the value of existing licenses upon retirement
because it would be much less expensive to acquire a license through the Eligibility Board
($200) than to buy one from a retiring fisherman ($1500-$2500), given the identical
qualifications.

Ultimately, the taskforce decided to not pursue changes to license transfer criteria.

Adding minimum income requirements to maintain a license

This issue involves establishing minimum income requirements to obtain or maintain a
commercial license. The concept of “use it or lose it” was also discussed. The intent here, was
that by requiring minimum use or income derived from fishing, would in effect lead to only “true”
commercial fishermen holding licenses and exclude license holders who do not use the license



and part-timers who likely have other sources of personal income. This would have the effect of
making the license more valuable and reducing competition from “weekend warriors.” It would
lead to a smaller, more professional, commercial fishing industry.

The Standard Commercial Fishing License structure in North Carolina is already a form of
limited entry because of the qualification criteria and cap on the number. This proposal to add
minimum income requirements creates additional limits on obtaining and maintaining a
commercial license. The taskforce was notified that the MFC’s authority to establish limited
entry programs is restricted to species under a federal quota or to achieve sustainability under a
state Fishery Management Plan. Implementing across-the-board minimum income
requirements would therefore require a statutory change.

The taskforce discussed, and at times members supported, some minimum requirements
such as selling seafood at least once in a three or five-year time frame, making 50 percent of
income from commercial fishing or some other criteria.

Ultimately, the taskforce did not support establishing minimum criteria. There were a number
of reasons for this stance. Among these reasons was how certain outside influences can affect
how often an individual fishes or how much they may catch. Examples of this are the recent gill
net restrictions implemented in order to minimize turtle encounters and illness, which may limit a
commercial fisherman’s activity.

The taskforce realized that traditionally, commercial fishing in North Carolina has
comprised only a portion of a fisherman'’s total income. Because of the seasonal nature of
fishing, many fishermen have always had other occupations such as carpentry, guiding and
farming. Although many fishermen only fish during fall runs of fish (ex. flounder pound nets),
income derived from this part time activity can supply a major proportion of their income. .

The taskforce discussed why license holders continue to renew their license yet do not ever
use it to sell seafood (latent license holders). There was speculation that license holders use
commercial gear to harvest seafood for personal consumption, harvest commercial limits of
seafood for personal use or simply renew the license with the possibility of future use. License
holders realize commercial licenses are not easy to re-acquire and for that reason continue to
pay the $200 annual renewal fee. Moreover, commercial licenses have value and can usually
be sold above the annual renewal cost at any given time. The general consensus was that
fishermen should be allowed to decide whether to use their license or not.

There was also general consensus among the taskforce that part time commercial
fishermen play a valuable role in supplying seafood. It was also mentioned that the state of
North Carolina promotes fresh, locally caught seafood and to supply this product requires
commercial fishermen and a seafood dealer network. For these reasons there was little support
in further reducing commercial fishing activities through license restrictions.



Hilton stated that if the state was truly interested in reducing capacity and the number of
commercial licenses that it should investigate a license buy-back program. This concept was
used in Virginia to reduce capacity in the blue crab fishery. It was Hilton’s opinion that the state
should find the funds for the buy-back, rather than implementing rules to unfairly reduce the
number of available licenses.

The taskforce determined there were too many unknowns in how latent license holders
impact the resource and why they continue to renew their license. The taskforce felt the DMF
should conduct a survey of latent license holders to obtain answers to these questions.

Placing unused licenses in an “inactive status,” but allow holder to retain landings

This concept was introduced to limit the number of latent commercial licenses. It would
require licenses be placed in an inactive (unusable) status, but if the fisherman elected to return
to commercial fishing he would still retain his landings history. This proposal was accompanied
by a suggestion to reduce the annual cost for inactive licenses versus active licenses.

DMF staff notified the taskforce that unused commercial licenses were already in a de facto
inactive status and that the landings history was retained by the holder. The annual renewal fee
however, remains at $200, the same as the renewal fee for active licenses. There is no
category in any statute defining inactive status, nor does the DMF license administration
database and policy allow for this.

The taskforce was also reminded that revenue from licenses provides staff and operations
money to the DMF and that any reduction in fees or revenue could severely impact the DMF
functions.

The taskforce did not recommend implementing an “inactive” license status.

Lowering the number of licenses in the eligibility pool, making licenses harder to get from
pool

There are currently 8,896 licenses in the pool of Standard Commercial Fishing Licenses.
This cap was established by the Fisheries Reform Act in 1997 based on the number of existing
Endorsement to Sell licenses. In any given year since, the DMF has issued about 7,400
licenses, leaving about 1,500 licenses in the pool. There has been some discussion by the
MFC about lowering the number of licenses in the pool. Theoretically, the 1,500 licenses in the
pool could be reduced to zero, thereby preventing any new entries into commercial fishing.
However, the taskforce was notified that although the MFC has the authority (S.L. 1998-225,
Part IV) to adjust the number of licenses issued on an annual basis, this can only be done if the
MFC determines the effort in the fishery is not supported by the status of the stock based on the



best available scientific evidence (ie. a Fisheries Management Plan recommendation). To
date, this recommendation has not been made.

This same session law states that the MFC may not refuse to renew a license that was
issued the previous year and which has not been suspended or revoked. This prevents the
MFC from taking away active (or latent) licenses in an effort to reduce the number of
commercial licenses available.

The taskforce was also notified that about 100 licenses are not renewed each year for
various reasons. The Eligibility Board issues about 100 licenses each year, so in recent years
the number of licenses has remained approximately the same (ie. there is no significant
increase or decrease in the number of commercial licenses). Since 2000 however, there has
been a slight decrease in the number of standard and retired commercial licenses from 7,507 to
6,827. This infers natural attrition in the industry and questions the need to reduce the number
of licenses in the pool.

The taskforce also discussed the ability of license holders to obtain licenses from the pool
and subsequently sell these licenses. MFC rules restrict this from occurring. First, if an
individual claims retirement from fishing or transfers (sells) a license, that individual is prevented
from applying to the Eligibility Pool for two years (N.C.A.C. 030. 0402 (e)). Second, MFC rules
only allow an individual to sell one license obtained from the pool and the individual cannot
reapply to the pool (N.C.A.C. 030. 0404 (3)). Third, individuals holding a license can not apply
to the pool. These restrictions in effect prevent individuals from engaging in the “brokering” of
licenses from the pool.

Since the MFC can only adjust the number of licenses in the pool based on an identified
need to reduce effort, and because there is ongoing natural attrition , the taskforce did not elect
to make any substantive recommendations on this issue.

Develop a less expensive special permit or endorsement for specific fisheries (ie. bluefin
tuna) and eliminate the commercial license requirements.

The DMF has had species-specific vessel licenses (crab, shellfish) in the past and found
they did not work well. It overcomplicated the license system and reduced the DMF’s analytical
capabilities. The taskforce discussed the concept of species-specific endorsements but
expressed little support. There were concerns over requests for other species-specific licenses
(where does it end?) and felt that there was no overriding advantage to this. In addition, any
decrease in license fees would reduce revenue to the DMF and that lost revenue would need to
be made up by increases in other license fees.

The taskforce did not recommend establishing special permits or endorsements for specific
fisheries.



Characterize for-hire license holders, eliminate the free for-hire permit, and require for-hire
participants to have commercial liability insurance.

These three issues were submitted as separate issues but aggregated to simplify
summarizing. Beckwith brought these issues to the attention of the MFC and the taskforce as
the sole member representing this segment of the industry. The primary purpose was to
professionalize the for-hire industry by 1) development of a license that recognizes guides and
charter captains as professionals and 2) requiring an equitable financial investment, just as
commercial fishermen are required to invest into their license system. In addition, the
commercial license identifies the commercial fisherman as a professional while the blanket for-
hire was only implemented as a service that the for-hire operator could offer.

DMF staff briefed the taskforce on the current for-hire license structure. There is a for-hire
permit that is available at no cost as long as the applicant has a valid U.S. Coast Guard
captain’s license. This permit was enacted to provide the DMF with a list of who was involved in
the for-hire industry so the DMF could survey participants for catch and effort. At this time there
was not a recreational fishing license in North Carolina. Subsequently, in 2007 the Coastal
Recreational Fishing License Blanket For-Hire License was implemented for either six or fewer
passengers ($250) or more than six ($350). The blanket license was implemented so guides
and charter captains could allow anglers to fish aboard their vessel without having to purchase a
recreational fishing license.

Since 2007, there has been an average of 683 blanket licenses sold and about 160 for-hire
permits issued each fiscal year. These were obtained by an average of 752 participants
indicating that many individuals purchase more than one permit or license.

The request to characterize the industry was made so the taskforce would have information
on fishing effort and types of activities of the for-hire license and permit holders. DMF staff
prepared data describing how the permit and the blanket licenses are used (Appendix V). The
blanket is used more often and targets primarily offshore species, while the permit is used less
and targets inshore species. This also indicates the blanket is popular with larger sportfishing
boats, while the inshore guides obtain, or obtain along with a blanket, the for-hire permit.

Since the for-hire permit is in rule, the MFC has the authority to change it (N.C.A.C. 030.
0503(k)) and could theoretically terminate the permit. There would be two considerations
however; first, rules (N.C.A.C. 030 .0112 and 030. 0503), state either the permit or the blanket
license must be obtained to engage in for-hire fishing and two, the statute (G.S. 113-174.3)
governing the blanket Coastal Recreational Fishing License would need to be changed since it
states that individuals “may” elect to purchase the blanket license.

The characterization data supplied by the DMF indicate that many individual participants
held multiple licenses or permits. During the Moratorium Steering Committee, there was not
unanimous agreement whether the for-hire permit should be applied to the vessel or the



operator. The General Assembly ultimately decided the permit would apply to the vessel, not
the individual. This same structure was repeated during implementation of the blanket for-hire.
The small boat guide segment feels this creates an inequity and advantages the big boat
offshore segment because the offshore segment generally only has one boat while the small
boat guides often run multiple boats, which all must be licensed or permitted. . For this reason,
guides often obtain one blanket license and may obtain other free for-hire permits for their other
vessels.

Beckwith proposed the blanket license could be incorporated into a guide license with
subsequent blanket licenses being less expensive. Hilton countered that the commercial
license structure offers no savings when purchasing multiple licenses.

There was also a proposal that for-hire participants should maintain commercial liability
insurance to qualify for a license. Commercial liability coverage can be added to personal
liability insurance for a reasonable fee if less than 25 trips are made a year and for a slightly
higher fee for more than 25 trips. The taskforce felt that this was certainly reasonable and
responsible but outside the authority of the MFC to mandate.

The taskforce discussed implementing a guide license and it was suggested the license and
associated vessel license should follow the commercial license format, i.e. a separate license
for the operator and the vessel with the vessel fees according to the size of the boat.

A comment was made that the for-hire industry was represented on the taskforce by only
one person and that the other members were not knowledgeable enough to make some of the
necessary decisions. A motion was subsequently made to hold a stakeholder meeting of for-
hire industry representatives to obtain input on any changes to the for-hire license structure.

Phase out the Recreational Commercial Gear License

There was a recommendation from the MFC that the Recreational Commercial Gear
License should be discussed by the taskforce and considered for possible termination. This
issue actually arose prior to establishment of the taskforce and did not actually fit in with the
commercial license deliberations of the taskforce, but it was felt nonetheless to incorporate
these discussions into the taskforce deliberations.

The reasoning behind the recommendation to terminate the Recreational Commercial Gear
License is multi-layered: resource competition with commercial fishermen, impacts on the
resource, and the license promotes additional gill net use with associated by-catch and
protected species interaction issues. DMF staff developed a Recreational Commercial Gear
License information paper describing the history behind development of the license, a summary
of the catch and effort in the Recreational Commercial Gear License fishery, a discussion of the
various issues surrounding the license, and advantages and disadvantages of terminating the
license (Appendix VI).



The taskforce was informed within the information paper that the DMF conducted a
Recreational Commercial Gear License survey from 2003 to 2008 to estimate catch and effort in
the fishery. The survey indicated that total catch was less than 1percent of the commercial
catch and therefore had minimal impact on fisheries resources. The survey also indicated
landings and effort were decreasing and the Recreational Commercial Gear License population
was getting older.

The taskforce concluded that since the landings were declining and the population of
Recreational Commercial Gear License holders was aging out there was no need to make any
changes to the license. Additionally, it was recognized that new gill net restrictions will further
limit Recreational Commercial Gear License gill net use and there are no real issues with
Recreational Commercial Gear License pots, trawls and seines.
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Summary of Taskforce Motions

There were two motions made during the taskforce meeting on August 27, 2010.

Motion by David Hilton that the Commercial Fishing License Taskforce is not
knowledgeable enough to make a recommendation on the need for a for-hire license
because it is primarily composed of commercial fishermen and requests the MFC hold a
stakeholder meeting of guides to assess the need for a for-hire license. Seconded by
Anna Beckwith — passed 4 in favor and 1 opposed.

Motion by B.J. Copeland that the Commercial Fishing License Taskforce recommends
to the MFC:

e No changes are needed to the existing definition of a commercial fisherman;

o Ask DMF to conduct a survey to determine impact on the resource of latent
Standard Commercial Fishing Licenses;

e Ask DMF to examine the pros and cons of a for-hire license, similar in cost and
structure to the Standard Commercial Fishing License; and

¢ No changes are needed to the structure of the Recreational Commercial Gear
License.

Motion seconded by Joe Smith — motion passed unanimously.

Additional Issues Discussed

Concern was expressed by Hilton regarding the fact that Recreational Commercial Gear
License gill nets, or other gear, could result in interactions with sea turtles, which could close
down the entire commercial fishery. Hilton suggested having a separate sea turtle interaction
limit for Recreational Commercial Gear License holders. Hilton also noted the inconsistency in
how recreational nets were not required to adhere to the requirements of the Large Whale Take
Reduction Team for weak links and 22-lb. anchors. It is hoped that Recreational Commercial
Gear License gill net use and requirements will be discussed by the MFC’s newly formed Sea
Turtle Advisory Committee.

During the deliberations on the for-hire license a comment was made that catch and effort
data obtained from the for-hire fleet could be improved. Beckwith related how for-hire guides
often get surveyed, but due to the random nature of the survey often are not asked for data on
the boat they used that month, but instead another boat that was not used at all. DMF staff
explained that the current for-hire survey was conducted under contract with the National
Marine Fisheries Service and was standardized along the East Coast. Beckwith also stated that
many guides keep personal logbooks and probably would not be adverse to a mandatory for-
hire logbook. DMF staff informed the taskforce that an electronic logbook project was being
tested in the Gulf. Hilton stated that the commercial industry is required to complete trip tickets
and that there should be a similar program for the for-hire industry to obtain better data for stock
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assessments. There was subsequent discussion and support for a logbook program for the for-
hire industry in North Carolina.

Conclusions

The taskforce concluded their deliberations with a motion to leave the commercial and the
recreational commercial gear licenses as they are currently structured. There was no motion to
implement minimum qualifications to maintain a license, restrict transfers, implement species-
specific endorsements or adjust the number of licenses in the Eligibility Pool.

The taskforce recommended to the MFC that the DMF conduct a survey of commercial

license holders who do not report any sales of seafood and conduct a stakeholder meeting to
discuss restructuring the for-hire license system.
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Appendix |
BACKGROUND DATA ON COMMERCIAL LICENSE SALES AND USE

Table 1. Number of Commercial Licenses issued for License Year 2009.

License
Commercial Fishing Vessel Registration 9,215
SCFL 5,868
Recreational Commercial Gear 5,275
NC Resident Shellfish 2,130
Retired SCFL 1,046
Fish Dealer 790
License to Land Flounder (ocean trawl) 167
Land or Sell 143
Ocean Pier 22
Menhaden License for Non-Residents 10
15,451
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Figure 1. Number of Commercial Licenses issued for License Year 2009.
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Table 2. License Year and Calendar Year License and Participant Counts.

LICENSE YEAR

Year | Licenses Issued Licenses used Participants (FY)

1994 6,779 4,819 3,890
1995 7,535 6,544 5,229
1996 7,798 7,148 5,115
1997 8,173 6,716 4,928
1998 8,995 7,008 4,910
1999 8,426 6,528 4,558
2000 9,711 5,892 4,760
2001 9,677 5,805 5,169
2002 9,712 5,353 4,891
2003 9,494 5,013 4,607
2004 9,146 4,717 4,355
2005 8,875 4,499 4,082
2006 8,615 4,122 3,639
2007 8,652 4,076 3,714
2008 8,681 4,031 3,576
2009 9,108 3,929 3,696

*Licenses issued includes SCFL, Retired SCFL, Endorsement to Sell (1994-99) , Menhaden, Shellflish

and Land or Sell.
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Figure 2. Trend of licenses issued versus used.
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Table 3. License Year 2009 counts, usage and revenue from sales of licenses with ability to sell.

License Type Issued Used % Used
SCFL 5,868 2,825 48%
Retired SCFL 959 299 31%
Shellfish 2,128 691 32%
Land or Sell 143 73 51%
Menhaden 10 0 0%
Other 41
Total 9,108 3,929 43%
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Figure 3. Graph showing license use by type for 2009.
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Table 4. Standard Commercial Fishing License and Retired SCFL transfers by category for

license year 2009.

Reason for Transfer SCFL RSCFL Percent
Transferred-Other 318 46 72.08%
Transferred by Executor 22 10 6.34%
Transferred by Retirement claim 33 13 9.11%
Transferred by Sale of Boat 26 5 6.14%
Transferred to Family 19 13 6.34%
Total 418 87 1.00
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6.34% _/ |
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Figure 4. Standard Commercial Fishing License and Retired SCFL license transfers by

category for license year 2009.
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Table 5. Number of commercial fishermen responding to economic survey questions about percentage of income derived from

commercial fishing by year**.

Lic Type and Income 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010
SCFL>50% income 4,702 4,425 4,128 3,855 3,679 3,550 3,213 2,920 2,847 2,774 2,886
SCFL<50% income 2,040 2,269 2,410 2,585 2,677 2,686 2,894 3,058 3,032 2,966 2,739
RSCFL>50% income 195 228 245 261 263 265 272 276 295 306 326
RSCFL<50% income 292 389 425 459 484 481 500 561 606 624 638
Total SCFL issued* 6,990 6,783 6,632 6505 6,421 6,301 6,172 6,053 5,949 5,868 5,796
Total RSCFL issued* 515 630 676 727 754 754 787 853 912 959 1,018

*totals are not additive due to unknowns. Data compiled by Larry from FIN 7/8/10.

**economic survey is conducted on or during application for license.
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Figure 5. Number of commercial fishermen responding to economic survey questions about percentage of income derived from

commercial fishing by year.
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Table 6. Number of participants by various ex-vessel value ranges, pounds landed, and cumulative totals for all licenses with ability to sell.

Cumulative Cumulative Cumulative
YEAR Ex-Vessel Value Range Pounds Reported Value # Participants % Total Landings % Total Value % Participants
2009 $1-%$499 109,271 $168,599 893 0.16% 0.22% 23.78%
2009 $500-$999 178,818 $248,998 342 0.42% 0.54% 32.88%
2009 $1,000-$4,999 1,492,857 $2,218,968 859 2.59% 3.42% 55.75%
2009 $5,000-$9,999 2,095,275 $2,981,111 414 5.65% 7.30% 66.77%
2009 $10,000-$24,999 6,481,160 $8,482,123 524 15.09% 18.31% 80.72%
2009 $25,000-$49,999 9,536,042 $10,912,429 309 28.98% 32.48% 88.95%
2009 $50,000-$99,999 15,187,513 $15,966,428 224 51.11% 53.22% 94.91%
2009 $100,000-$249,999 20,744,179  $23,307,157 161 81.17% 83.26% 75.43%
2009 $250,000-$499,999 7,749,785 $7,273,975 23 92.62% 92.93% 99.81%
2009 Over $500,000 5,062,934 $5,444,176 7 100.00% 100.00% 100.00%

Total 68,637,834 $77,003,964 3,756
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Appendix Il

POTENTIAL INCREASE OF FISHERMEN IN NORTH CAROLINA
COASTAL WATERS DUE TO THE GULF OIL SPILL
INFORMATION PAPER

June 23, 2010
I ISSUE:

Determine if North Carolina will have an increase of non-resident fishermen obtaining fishing licenses to fish in North
Carolina coastal waters as a result of fishermen being displaced in the Gulf of Mexico due to the Deepwater Horizon oil spill.

. ORGINATION:

The Marine Fisheries Commission

Il BACKGROUND:

On April 20, 2010, BP’s Deepwater Horizon oil rig, located in the Gulf of Mexico, suffered a blowout, caught fire and sank
to the bottom. Since April 20, the oil well has been leaking crude oil into the Gulf of Mexico. The National Marine Fisheries
Service has closed large portions of the Gulf of Mexico to commercial and recreational fishing, including catch and release in
the closed area. Additionally, there are reports of oil entering the rivers and estuaries of the states bordering the Gulf.

There is concern that fishermen displaced due to the fishing closures may go to other states to fish, both commercially
and recreationally, including North Carolina. This potentially can place additional fishing effort on North Carolina’s fishery
resources and compete with North Carolina fishermen.

V. AUTHORITY:

G.S. 113-168.2 for Standard Commercial Fishing License;

G.S. 113-168.3 for Retired Standard Commercial Fishing License;

G.S. 113-169 for Menhaden License for Non-Residents without a Standard Commercial Fishing License;
G.S. 113-169.5 for Land or Sell License

G.S. 113-169.2 for Shellfish License

V. DISCUSSION:

Commercial Fishermen:

North Carolina has provisions allowing non-residents to purchase commercial fishing licenses. Eligibility, requirements,
fees, etc. are governed by North Carolina General Statutes. There are three specific types of commercial fishing licenses a
non-resident can purchase, 1) Non-Resident Standard Commercial Fishing License or Retired Standard Commercial Fishing
License; 2) Menhaden License for Non-Residents without a Standard Commercial Fishing License; and 3) Land or Sell
License. Each has specific eligibility requirements, allowances, fees, etc. limiting the number of licenses that may be issued.

Some North Carolina fishermen who hold a Standard Commercial Fishing License have indicated they are willing to
assign this license to displaced fishermen who want to fish in North Carolina. Legally this is allowed, but for a resident license
to be assigned to a non-resident, that non-resident must surrender any resident commercial fishing license held in another
state. Dual residency cannot be claimed and operating under an assigned resident license is claiming dual residency. A non-
resident license can be assigned to another non-resident without surrendering a resident commercial fishing license issued
from another state. There is no claim on dual residency under this scenario.

There has been concern about commercial oyster fishermen moving to North Carolina to take advantage of the state’s
oyster resources. To commercially harvest shellfish, a fisherman has to establish residency in North Carolina for a least six
months to be eligible to purchase a Standard Commercial Fishing License with a shellfish endorsement or a Shellfish License
for NC residents.
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To establish residency, a person must have resided in North Carolina for six months before purchasing a license. For
these fishermen, the division requires the applicant to complete and have notarized a Certification for Eligibility for
Residency/Domicile form. On this application, the fishermen certifies that he/she has established a bona fide residence and
abode at a specific location and has intention to maintain such a residence within the boundaries of the State of North
Carolina as the principle place of residence. Itis illegal for a person to hold a license as a North Carolina resident if that
person holds any currently valid resident commercial fishing license issued by another state. Doing so is considered dual
residency in multiple states.

Below is a brief summary of each:
Non-Resident Standard Commercial Fishing License (SCFL) or Retired Standard Commercial Fishing License (RSCFL)
Allowances:
The Non-Resident SCFL or RSCFL allows the licensed fisherman to harvest and sell finfish, shrimp, crabs, or any
other legally allowed commercial fish, except menhaden. To harvest and sell menhaden, the fisherman must also
purchase a menhaden endorsement. To harvest and sell shellfish, the fisherman must be a resident of North Carolina

and must obtain a shellfish endorsement.

This non-resident license allows the fisherman to catch fish from state waters (i.e., within 3 miles of the ocean,
sounds, rivers, etc.) and to sell to licensed dealers.

Eligibility:

The person requiring this license can only renew the SCFL or RSCFL held the previous year, receive the license
by being awarded through the SCFL/RSCFL Eligibility Pool, or has a SCFL or RSCFL transferred to him/her from
someone who already holds an active SCFL or RSCFL.

The SCFL/RSCFL is a personal license issued to an individual or business entity, as defined by N.C. General
Statute. Itis not a vessel license. If the person holding the SCFL or RSCFL uses a vessel, the vessel must also have
a Commercial Fishing Vessel Registration (CFVR).

The SCFL can be assigned and can be transferred. Resident licenses can only be assigned to residents. If the
fisherman holds a resident commercial fishing license issued by another state, the fishermen will have to surrender
that license to be eligible to hold an assigned resident license.

The RSCFL cannot be assigned but can be transferred.

Fees:

$800 for non-residents or the amount charged to North Carolina residents in the non-resident’s home state,
whichever is less. In no event is it to be less than $200.

The North Carolina Division of Marine Fisheries (NCDMF) surveys all states from Maine to Texas on cost of
commercial fishing licenses for North Carolina residents to determine the fees to charge non-residents. This survey is
conducted and fees updated annually (fiscal year) because states continually change license structure and fees.
Attached is the 2010-2011 Non-Resident License Fees for Non-Resident SCFL and Land or Sell Licenses (see below
for Land or Sell License information). Also, note there is no fee discount for a non-resident RSCFL so most only
purchase the non-resident SCFL so that they can assign the license at a later date.

This license can be transferred for a $10.00 fee.
If the person is eligible for this license and wants to engage in commercial menhaden purse seine fishing
operations, the person must also purchase a menhaden endorsement for an additional fee of $2.00 per gross ton of

the mother ship.

If the person establishes residency in North Carolina and meets other SCFL eligibility requirements, the person
can obtain a shellfish endorsement to harvest and sell shellfish. This endorsement is free.
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If the non-resident is going to use a vessel, the person must also purchase a Commercial Fishing Vessel
Registration. Fees for this registration are the same for residents and non-residents.

Table 1 (attached) shows the number of Non-Resident SCFL issued by the division for the last three fiscal years.

Menhaden License for Non-Residents without a Standard Commercial Fishing License (SCFL)

Allowances:

This license allows the non-resident fisherman to commercially harvest menhaden from purse seine fishing
operations from state waters (i.e., within 3 miles of the ocean) and to sell to licensed dealers.

Eligibility:

Any non-resident who wants to engage only in commercial menhaden purse seine fishing operations and is not
eligible for a non-resident SCFL or RSCFL can purchase this license.

This license cannot be assigned and cannot be transferred.
Fees:
$2.00 per gross ton of the mother ship.

Additional vessels that may be used in conjunction with a Menhaden License for Non-Resident without a SCFL
must be registered (i.e., must purchase a Commercial Fishing Vessel Registration).

Land or Sell License

Allowances:

This license allows commercial fishing vessels fishing beyond state waters (greater than 3 miles in the ocean) to
land the harvested catch at a North Carolina licensed fish dealer. This license does not allow commercial fishing in
North Carolina state waters.

Eligibility:

This license is available to any vessel owner or vessel master that has a vessel with a homeport (determined by
the hailing port listed on the U.S. Coast Guard Documentation) in any state other than North Carolina or has a state
registration from another state who fishes beyond the state’s territorial waters (greater than 3 miles in the ocean) and
wishes to land harvested catch in North Carolina. Additionally, the applicant must provide proof of having a
commercial fishing license issued from another state or a federal permit that allows commercial fishing.

The license must be purchased prior to offloading the catch.

Fees:

$200 or an amount equal to the non-resident fee charged by the non-resident’s state, whichever is greater.

The North Carolina Division of Marine Fisheries (NCDMF) surveys all states from Maine to Texas on cost of
commercial fishing licenses for North Carolina residents to determine the fees to charge non-residents. This survey is
conducted and fees updated annually (fiscal year) because states continually change their license structure and fees.
Attached are the 2010-2011 Non-Resident License Fees for Non-Resident SCFL and Land or Sell Licenses.

Table 2 (attached) shows the number of Land or Sell Licenses issued by the division for the last three fiscal years.

Shellfish License

Allowances:
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Allows commercial harvest of shellfish (scallops, clams, conchs, whelks, oysters, and mussels) and sale of
shellfish to a licensed fish dealer.

Eligibility:

The license is only issued to individuals (no businesses) and the individual must be a North Carolina resident.
There are no other eligibility requirements like the SCFL requires.

Fees:
$25 and is not transferable
Recreational Fishermen:

North Carolina has no restrictions on non-residents obtaining Coastal Recreational Fishing Licenses. In fact, nearly half
of all licenses issued are to non-residents. Non-resident fees are greater than resident fees. Some local businesses are
hoping that some tourists, including recreational fishermen, who were planning on vacationing and fishing in the Gulf States,
will change plans and take advantage of North Carolina’s tourism and recreational fishing industries. To date, there is no
evidence of this occurring. As the summer months close, DMF can review license sales data to determine if this occurred.

Some of the other south Atlantic states have informed the division of receiving inquiries from charterboats, headboats,
and guideboats from the Gulf region inquiring about license requirements to relocate to these states. North Carolina has not
received such inquiries, to date, and data have not shown that this has occurred. For the boats to operate in North Carolina,
the vessels can either purchase blanket for-hire licenses (there is no difference in fee between residents or non-residents) or
can obtain a free for-hire fishing permit and each person on the vessel must have their own Coastal Recreational Fishing
License.

VI. Conclusion

North Carolina does allow non-residents to purchase commercial and recreational fishing licenses, but there are many
restrictions on eligibility requirements, what type of commercial fishing operation is allowed, where commercial fishing is
allowed, and fees. These restrictions limit the number of non-residents who can commercially fish in state waters. If the
fishermen meet these legal legislatively mandated requirements, the division cannot restrict the issuance of a license.

There may be a remote possibility that current SCFL holders will assign licenses to non-residents. Although this is a
concern, there is only a finite number of SCFLs that can be assigned. These SCFL'’s are already eligible to fish in North
Carolina waters, although many may be inactive so effort may increase. Additionally, for a non-resident to hold an assigned
resident SCFL, the fishermen will have to surrender any resident commercial licenses held from another state. Some may not
be willing to surrender their license because it may remove their eligibility to hold that resident license from the other state in
the future.

There is information in the news media, that BP and their contractors are contracting with fishermen to assist in the clean-
up (as high as $3,000 per day) and compensating fishermen and others whose income has been negatively impacted by the
oil spill. This compensation may reduce the number of displaced fishermen considering fishing in other areas.

Currently, there is no evidence that displaced Gulf fishermen (commercial or recreational) are transitioning to fish in North
Carolina. There have been some inquiries on license requirements and residency requirements, but there are no data, to
date, to conclude this is or will occur. The division will continue to monitor license sales to determine if this is occurring.
Although, the division cannot restrict issuing a license if all eligibility requirements are met, the division can use other methods
to reduce fishing effort such as limiting type of gear, limiting fishing days, time restrictions, trip limits, etc.

Prepared by: Dee Lupton
June 23, 2010
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Table 1. Number of Non-Resident Standard Commercial Fishing Licenses

State of Residence FY2007-2008 FY2008-2009 FY2009-2010*
Alabama -- -- 1
California 1 1 2
Colorado 1 1 1
Delaware 1 1 2
Florida 13 11 14
Georgia 14 17 18
Maryland 5 3 3
Maine 1 1 --
Michigan 1 1 --
New Jersey 6 8 11
New York 2 2 2
North Dakota -- 1 --
Other -- 1 1
Pennsylvania 3 3 4
South Carolina 14 10 11
Tennessee 1 -- --
Texas -- 1 1
Virginia 34 36 29
West Virginia 1 -- --
Total 98 98 100
*Incomplete information. The fiscal year will end June 30, 2010.

Table 2. Number of Land or Sell Licenses

State of Residence FY2007-2008 FY2008-2009 FY2009-2010*
Alaska 1 1 1
Alabama -- -- --
Colorado 1 1

Connecticut 6 3 1
Delaware 1 1 1
Florida 8 11 6
Georgia -- 1 1
Massachusetts 13 17 10
Maryland 3 6 13
Maine 4 4 2
New Hampshire -- 1 --
New Jersey 26 39 32
New York 5 9 6
North Dakota -- -- --
Other 4 7 5
Pennsylvania 5 4 6
Rhode Island 6 5 3
South Carolina 15 21 21
Tennessee -- 1 --
Texas -- - -
Virginia 6 11 8
West Virginia -- -- --
Total 104 143 116

ncomplete information.
*| lete inf tl

The fiscal year will end June 30, 2010.
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2010-11 Non-Resident License Fees

(Use this reference sheet to determine the
total amount to pay the North Carolina
Division of Marine Fisheries for non-resident
SCFL and RSCFL and Land or Sell licenses)

Non-residents (out-of-state) are to be charged a non-resident fee for:

Standard Commercial Fishing License (SCFL) - $800 or the amount charged to North Carolina
residents in the non-resident state, whichever is less (see list below). In no event is it to be
less than $200.

Land or Sell License - $200 or an amount equal to the non-resident fee charged by the non-
resident’s state, whichever is greater.

State SCFL ($) Land Or Sell Fees ($)

Alabama 503.00 <30 ft = 202
20-45 ft = 252

>45 ft = 503

Connecticut 800.00 400
Delaware 800.00 1,500
Florida 750.00 400
Georgia 236.00 200
Louisiana 800.00 2,900
Maine 418.00 418
Maryland 647.50 200

Vessels 0-59 ft =260
60-99 ft = 390

Massachusetts 800.00

>99 ft = 520
Mississippi 800.00 200
New Hampshire 300.00 300
New Jersey 800.00 200
New York 800.00 500
Rhode Island 200.00 600
South Carolina 800.00 500
Texas 800.00 205
Virginia 800.00 200
All other states 800.00 200
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Appendix Il

VARIOUS OPTIONS FOR DEFINING
A PROFESSIONAL COMMERCIAL FISHERMAN

INFORMATION PAPER
August 23, 2007
I. ISSUE

The statutory definition of a commercial fisherman in North Carolina is “any person holding a valid license from the
Department to take or deal in marine fisheries resources.” Continuing pressure on marine resources, especially federally
managed species, have led and will continue to lead to reduced quotas and Total Allowable Catch (TAC). This continually-
shrinking pie is making it increasingly difficult for the commercial fishing industry to survive. Reallocation may help
commercial fishermen to remain profitable and maintain an economic presence on the coast, while simultaneously
maintaining and strengthening biological populations.

II. ORIGINATION

The Marine Fisheries Commission (MFC) has asked the Division of Marine Fisheries (DMF) to investigate redefining all or
some portion of the commercial fishing fleet for the purpose of reallocating marine resources in permitted fisheries towards
those who can best preserve the state’s commercial fishing heritage, and to report to the MFC for further instruction.

[ll. BACKGROUND

Limited entry systems restrict access to a fishery. Capping or reducing fishing participation, harvest share or effort can
protect the biological viability of a species and the economic integrity of the fishery. Limited commercial fisheries to
“professional” fishermen is not a new topic for fisheries management in North Carolina. During the moratorium on the sale of
state commercial licenses in 1994 and the corresponding study of the entire coastal fisheries management process, several
research studies were conducted that dealt with this topic (Johnson and Orbach 1996, Griffith 1996, Garrity-Blake 1996).
These studies noted that characterizing North Carolina commercial fishermen is difficult because of strong regional
differences, because fishermen switch gears and fisheries throughout the year, and because even among self-declared full-
time fishermen one-third held some sort of shore based work during a year. Given the uncertainty of mother nature and the
ever changing regulatory restrictions to ones livelihood, North Carolina fishermen have adopted an economic strategy that
hedges and spreads the risk both within and outside of their fishing careers. Because limited entry adds further complications
onto the business of fishing, any efforts in that direction should involve the fishing constituencies and be for the protection of
the resource, and not for the benefit of one interest group over another. Goals, objectives, standards, and procedures for any
system must be clearly specified. According to Johnson and Orbach (1996), there are six objectives toward which any
potential limited entry or access system should be directed:

1) “To control, or reduce, the effort in the fisheries under consideration so that the effort more closely matches the
available fishery resource;

2) To increase stability in the fisheries, and promote maximum net incomes for fishermen;

3) To promote flexibility for fishermen in their fishing operations;

4) To avoid conflicts among fishermen and between fishermen and other marine users;

5) To ensure that fishermen who have traditionally fished in the fisheries under consideration be able to continue to do
so, as much as possible in their traditional fishing patterns; and

6) To make management of the fisheries more efficient and effective.”

Griffith (1996) used a number of criteria (fishing, percent of income, time commitment, flexibility index, number of vessel,
number of others (crew) involved, relationship to marketing sector, and principal social and biological issues) to classify
fishermen into one of four groupings:

1) Full-time Owner-Operator (~1800 fishermen who own their vessels, the study’s “Professional Fishermen”),
2) Full-time Fleet (fish primarily for a dealer or processor),
3) Part-time retired/poor, and
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4) Part-time with full-time shore based work.

Based on these studies and substantial public input the Moratorium Steering Committee’s License Subcommittee
concluded that “vesting general authority in the Marine Fisheries Commission (MFC) to appropriately limit entry into North
Carolina fisheries on a case-by-case basis and as a part of a relevant Fishery Management Plan will best serve the State's
long-term management needs” (1996 Moratorium final report).

This recommendation was not formally included in the 1997 Fisheries Reform Act (FRA). However, G.S. 113-182.1 was
amended and the following stipulation (g) was added in regards to recommending limited entry in state developed Fishery
Management Plans (FMP):

§ 113-182.1. Fishery Management Plans.

(9) To achieve sustainable harvest under a Fishery Management Plan, the Marine Fisheries Commission may
include in the Plan a recommendation that the General Assembly limit the number of fishermen authorized to
participate in the fishery. The Commission may recommend that the General Assembly limit participation in a
fishery only if the Commission determines that sustainable harvest cannot otherwise be achieved. In
determining whether to recommend that the General Assembly limit participation in a fishery, the Commission
shall consider all of the following factors:

(1) Current participation in and dependence on the fishery.

(2) Past fishing practices in the fishery.

(3) Economics of the fishery.

(4) Capability of fishing vessels used in the fishery to engage in other fisheries.

(5) Cultural and social factors relevant to the fishery and any affected fishing communities.
(6) Capacity of the fishery to support biological parameters.

(7) Equitable resolution of competing social and economic interests.

(8) Any other relevant considerations.

G.S. 143B 289.52 also allows for the MFC to limit participation in a federal fishery that imposes a state quota:
§ 143B 289.52. Marine Fisheries Commission — powers and duties.

(d1) The Commission may regulate participation in a fishery that is subject to a federal fishery management plan if
that plan imposes a quota on the State for the harvest or landing of fish in the fishery. If the Commission
regulates participation in a fishery under this subsection, the Division may issue a license to participate in the
fishery to a person who:

Q) Held a valid license issued by the Division to harvest, land, or sell fish during at least two of the three license
years immediately preceding the date adopted by the Commission to determine participation in the fishery;
and

(2) Participated in the fishery during at least two of those license years by landing in the State at least the

minimum number of pounds of fish adopted by the Commission to determine participation in the fishery.

During the 2006 Legislative session and at the request of the Division and the MFC language was added to G.S. 113-
169.1 that allowed for limiting participation in the Atlantic Ocean striped bass fishery:

§ 113 169.1. Permits for gear, equipment, and other specialized activities authorized.

€) The Commission may adopt rules to establish permits for gear, equipment, and specialized activities,
including commercial fishing operations that do not involve the use of a vessel and transplanting oysters or
clams.

(b) The Commission may adopt rules to establish gear specific permits to take striped bass from the Atlantic

Ocean and to limit the number and type of these permits that may be issued to a person. The Commission
may establish a fee for each permit established pursuant to this subsection in an amount that compensates
the Division for the administrative costs associated with the permit but that does not exceed ten dollars
($10.00) per permit.

Other states have taken measures to limit entry to particular fisheries. Virginia divides participants in its black sea bass
fishery into two permit categories. The first group falls under the Directed Fishery Permit. The qualifications for the Directed
Fishery are to hold a valid state license, a valid Federal Permit for black sea bass and to have sold in Virginia at least 10,000
pounds of sea bass from Julyl, 1997 through December 31,2001. The second group is the Bycatch Fishery Permit for black
sea bass. The qualifications for this permit is to hold a valid state license, a valid Federal Permit for black sea bass and have
sold in Virginia at least one pound of black sea bass from July1,1997 through December31,2001. The Spiny Lobster Fishery
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in Florida limits the amount of gear in the fishery (e.g., number of pots or trawls) but allows the gear to be transferred. This
type of system allows maximum flexibility for fishermen to adjust their fishing effort and allows new entrants into the fishery at
a relatively low cost(Johnson and Orbach 1996). Gear shares are transferable with upper limits imposed to prevent
monopolies.

The current limited entry system gaining favor in many fisheries is the individual transferable quotas (ITQ) or Limited
Access Privilege Program (LAPP), were the privilege of landing a portion of the total annual fish catch in the form of
transferable quota shares (pounds or percentage) is allocated to individual operators. LAPPs are intended to reduce
overcapitalization, promote conservation of stocks, improve market conditions, and leave the ultimate decision regarding
whether to participate in the fishery and at what level to the individual fishermen. The NMFS has been implementing Limited
Access Programs for several federally managed species for years. Some examples fisheries managed with ITQs are the
Wreckfish , King Crab, Halibut, and Sablefish fisheries.

IV. AUTHORITY
8§ G.S. 113-169.1, G.S. 113-182.1, G.S. 143B 289.52
V. DISCUSSION

North Carolina has always had a diverse group of commercial fishermen (full time, part time, seasonal) harvesting a
diverse group of fisheries (inshore finfish, offshore finfish, shellfish). These groups are not easily delineated by the species
they catch, and restricting harvests to particular sections of the commercial fleet produces an economic impact beyond the
immediate confines of the fishermen’s businesses. Dealers in the Southern District, for example, rely more heavily on King
Mackerel catches from a large pool of seasonal fishermen who exclusively use hook-and-line and stay within the recreational
bag limits. Dealers in the Wanchese area receive harvested fish primarily from larger commercial boats using trawls and gill
nets, and ship much of their product out of state. Attempts to distribute shares of the quota from one group to another will
produce a geographically disproportionate economic impact.

Redistributing any fishery harvest among fewer individuals will also make the industry less resilient to business cycles, as
risk is spread among a smaller number of businesses. Any movement by the MFC to change the definition of a commercial
fisherman or add new categories should be done in the context of an identifiable end result. The most important question to
consider is as follows: does increasing the percentage of North Carolina fishermen who work full time or year-round make the
industry stronger, even if the overall number of fishermen goes down?

The following standards may be of use in defining professional commercial fishermen:

1. Status quo. A commercial fisherman is the holder of a commercial fishing or shellfishing license.
a. Positives:
i. Easily defined.
ii. Consistent with current rules and public expectations.
iii. Most fishermen seem to consider it “fair”
iv. Would encompass the largest number of fishermen.
b. Negatives:
i. Some license holders only hold the license for investment, possible future use, or assignment.
ii. Many shellfish license holders are recreational harvesters who purchase the license simply to harvest
more than the recreational bag limit.
iii. Because it encompasses the largest number of fishermen it does little to reduce fishing pressure.
2. Landings. A commercial fisherman holds a license and has used it to sell seafood to a dealer (ie. has documentation
of commercial catch from a governmental entity).
a. Positives:
i. Ends speculative use of licenses
ii. Easy to validate through trip ticket reports.
iii. Would encompass a large number of fishermen
b. Negatives:
i. May encourage fishing just to keep license
ii. May still lead to excessive fishing pressure because of the large number of fishermen encompassed.
iii. NC fishermen who also fish out of state would not have all of their landings qualify (i.e. full time
commercial fishermen who fish only part of the year in NC)
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3. Gear use. A commercial fisherman uses commercial gear such as trawls, gill nets, and pound nets OR has a federal
or state permit.
a. Positives:
i. Eliminates hook-and-line recreational users from competing with commercial fishermen
b. Negatives:
i. May-exclude some commercial users who do not use appropriate gear.
ii. A fisherman could get around this by catching a minimal amount with a crab pot, etc
iii. Difficult to establish qualifying gears since trip ticket analysis shows that even our highliners may use
crab pots or clam rakes at some time during the year.
iv. Hook & line gear used by highliners as well (snapper-grouper)
v. It may be difficult to predict what commercial gear will be used in the future due to regulations
(fishery, habitat, or protected species specific), fishing behaviors, markets, target species, etc.
vi. Reduced flexibility for gear changes.
4. Income (fixed). A commercial fisherman earns a minimum amount of earned income from fishing in dollar terms.
a. Positives:
i. Easily defined except for out-of-state fishermen
ii. Group that has some demonstrated success in fishing.
b. Negatives:
i.  Will differ substantially between regions of the state. Southern district has more small operators.
ii. Difficult to establish and justify minimum income level for qualification.
iii. Income could vary according to species, ie. one bluefin tuna = 3 months of clamming. Does that
make the bluefin tuna fishermen more “professional” than the clammer?
5. Income (majority). A commercial fisherman earns a majority of his or her income from commercial fishing.
a. Positives:
i. Have a current definition from license sales, though not a verifiable one.
ii. Includes those fishermen who rely on commercial fishing as their primary income source.
iii. Excludes recreational fishermen selling bag limit fish.
b. Negatives:
i. Fluctuates based on non-fishing related activities.
ii. Difficult to validate (IRS records required).
6. Permits. A commercial fisherman possesses a permit for a federally-managed species, potentially one that is closed
to new entrants.
a. Positives:
i. Easily defined. Easy to implement logistically.
ii. Meeting the qualifying criteria and cost of a federal permit indicates the owner is serious about
commercial fishing and willing to make a substantial investment.
b. Negatives:
i. Would result in the smallest number of fishermen.
ii. Would exclude new entrants.
iii. Applies only to federally-managed species.
7. Frequency of trips. A commercial fisherman takes a minimum number of trips or fishes at least once in each defined
window (months or seasons).
a. Positives:
i. Easily defined for in-state fishermen
b. Negatives:
i. Not necessarily indicative of full time status
ii. Can behavior modifying in biologically detrimental ways.
ii. Difficult to define for out-of-state fishermen who infrequently land in NC.
iv. Difficult to define some in-state fishermen who frequently land outside NC (have licenses in other
states).

VI. PROPOSED ACTIONS

At this time, the MFC should indicate which (if any) of the above standards are of interest in improving the management of
certain fisheries (king mackerel, Spanish mackerel, snappers/groupers, striped bass, or summer flounder) to reduce quota
overages, reduce user conflicts and improve profitability. The DMF can characterize participants in these fisheries by count,
mean and median fishing incomes, species caught, and other economic characteristics.

VIl. RECOMMENDATION
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Appendix IV

STANDARD COMMERCIAL FISHING LICENSE TRANSFERS
INFORMATION PAPER

August 27, 2010
I ISSUE:

Determine if restrictions are necessary on transferring of Standard Commercial Fishing Licenses.

Il ORGINATION:

The Marine Fisheries Commission

[l. BACKGROUND:

Standard Commercial Fishing Licenses (SCFL) and Retired Standard Commercial Fishing Licenses (RSCFL) can only be
acquired by one of three ways:

Note: For the purpose of this document, the term SCFL will be used synonymously for SCFL and RSCFL.

1. A person held a valid vessel endorsement to sell fish license on June 30, 1999. Additionally any person who held a
non-vessel endorsement to sell license, other than a non-vessel endorsement to sell license issued for an aquaculture
operation or a fishing tournament on June 30, 1999 was eligible to receive a SCFL. If the person held more than one
endorsement to sell license, the person was eligible to receive a SCFL for each endorsement to sell previously held.
These licenses had to be converted to a SCFL by June 30, 2000. Since then, the SCFL has to be renewed each
subsequent year. If it is not renewed, the license is eligible to become available through the SCFL Eligibility Pool.

2. The person qualifies and is awarded eligibility to purchase a SCFL from the SCFL Eligibility Pool.
3. Transfer of the license from one person to another.

SCFLs transfers can occur when the both the transferor and the transferee have no current license suspensions or
revocations. General statute and Marine Fisheries Commission rules allow a SCFL to be transferred upon the request:

1. From alicense holder to a member of the licensee’s immediate family.

2. Upon the death of a licensee through a detailed process and ultimately to a third-party purchaser of the deceased
licensee’s fishing vessel.

3. Retirement from commercial fishing to a third-party purchaser of the licensee’s fishing vessel.

In addition, Division of Marine Fisheries (DMF) policy allows transfer for ‘other’ reasons. This paper identifies issues
that resulted in this policy.

A SCFL can be issued to a person. In North Carolina, a person is defined as an individual or a business. A business
entity can be a corporation, partnership (DMF only accepts written partnership agreements), sole proprietorship, and limited
liability companies and similar limited type of companies. Depending on the type of company, documentation must be given
to the division validating the company. Examples of documentation include, Articles of Incorporation and list of current
corporate holders (Certificates of Existence are not acceptable), written partnership agreements, limited liability documents,
etc. For sole proprietors, the proprietor must provide an Assumed Name Statement (i.e., Doing Business As) or it must be
listed in the real name of the person listing the business as a sole proprietor.

e An example of a Sole Proprietorship that needs an Assumed Name Statement: Downeast Fish Company.

¢ An example of a Sole Proprietorship that does not need an Assumed Name Statement because the name is in a real
name: John E. Smith’s Downeast Fish Company.

All businesses must list a responsible party (business agent) and that person must sign the license and be listed on the
license as the overall responsible party. The responsible party (business agent) is the person who coordinates, supervises or
otherwise directs operations of a business entity, such as a corporate officer or executive-level supervisor of business
operations and is the person responsible for use of the issued license in compliance with applicable laws and regulations.
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In addition, single vessel corporations must provide the Master of the Vessel information. By doing so, single vessel
corporations do not have to assign the SCFL, but if the Master of the Vessel changes, the responsible party must notify the
DMF within five days to update the license information.

At the time of license renewal, updated documents are not required unless a change has occurred since the last license
issuance.

V. AUTHORITY:

G.S. 113-168.2 for Standard Commercial Fishing License;
G.S. 113-168.3 for Retired Standard Commercial Fishing License;
15A NCAC 030.0108 License Transfers

V. DISCUSSION:

North Carolina implemented the current license system on July 1, 1999 as part of the 1997 Fisheries Reform Act (FRA) as
a component to help the state achieve sustainable harvest through development and implementation of Fishery Management
Plans. The basic level of information needed to manage fisheries is to determine the number of fishermen and the amount of
fish harvested from all users. The 1997 FRA established a commercial fishing license system allowing North Carolina fishery
managers the ability determine the number of commercial fishermen, the number of commercial fishing vessels and landings
associated with these licenses. This has become a long term data source used by the division and has proven to provide the
quality of data needed for fisheries management. Tables 1 - 3 shows the number of licenses issued, transferred and actually
used by the fishermen.

Table 1. Number of SCFLs, RSCFLs, total SCFLs and RSCFLs combined, and assignments issued by fiscal year.

Total Number of Assighments

Fiscal Year Number of SCFLs Number of RSCFLs | SCFLs and RSCFLs (SCFL only)

2000 6,990 515 7,505 547
2001 6,783 630 7,413 585
2002 6,632 676 7,308 671
2003 6,505 727 7,232 736
2004 6,421 754 7,175 734
2005 6,301 754 7,055 783
2006 6,171 787 6,958 703
2007 6,053 853 6,906 780
2008 5,947 912 6,859 805
2009 5,868 959 6,827 870

Table 2. Number of SCFL transfers, RSCFL transfers, and SCFL and RSCFL transfers combined by fiscal year.

: Total Number of SCFL and

Feieell Vel SCFL Transfers RSCFL Transfers RSCFL Transfers

2000 788 39 827
2001 630 64 694
2002 489 43 532
2003 489 48 537
2004 494 65 559
2005 500 76 576
2006 488 69 557
2007 465 73 538
2008 443 76 519
2009 418 87 505
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Table 3. Number of licenses used (i.e., have commercial landings associated with the license) for 2009.

License Type

Number issued

Number with Landings

Percent Used

SCFL 5,868 2,825 48

RSCFL 959 299 31

Total 6,827 3,124 46
Fees

All SCFL transfers occur at the DMF offices. The person receiving the license through the transfer pays the fees.

Cost to transfer a license is $10.00.

When the person the license is being transferred to is a non-resident, that person must pay the $10.00 transfer fee plus
the difference in fees between a North Carolina resident fee ($100 for RSCFL and $200 for SCFL) and the non-resident
state’s fees. DMF updates a list of these fees annually to use to determine the difference.

When the license to be transferred is a RSCFL and the person the license is being transferred to is less than 65 years of
age, that person must pay the difference between a SCFL and RSCFL (i.e., $100) so the total fee is $110 or more than $110 if
the person is also a non-resident.

As law and policy exist today, there is some marketability of the SCFL. This occurs when one party ‘sells’ the license to
another party for a fee that is only exchanged between the two parties outside of the DMF. The DMF does not have
knowledge of this monetary exchange and does not gain any funds from this exchange. There is no law prohibiting this
exchange. DMF has no data to substantiate exactly how much marketability a SCFL has. In fact, not all SCFLs are ‘sold’
between parties. Many may only pay fees required by DMF for a transfer and have no additional market value.

Eligibility Requirements to Transfer:

To be eligible to transfer the SCFL or accept a SCFL transfer:

1.
2.

The transferor and the transferee have no current suspensions or revocations.
If transfer is due to retirement from commercial fishing, the person transferring the license must submit evidence of
retirement. Examples are:
e Evidence of the transfer of all licensee’s SCFLs.
e Sale of all the licensee’s commercial fishing registered vessels.
e Discontinuation of any active involvement in commercial fishing.
In case of death of the license holder, the Administrator/Executor must provide a copy of the deceased licensee’s
Death Certificate, a photocopy of the Certificate of Administration and a list of eligible immediate family members to
DMF and can be transferred to the following:
e To the Administrator or Executor of the estate.
e From the Administrator or Executor of the estate to an immediate family member (mother, father, brother,
sister, spouse, child, stepparent, stepbrother, stepsister, ore stepchild of the deceased).
e From the immediate family member of the deceased to a third-party purchaser of the deceased licensee’s
fishing vessel.

4. ‘Other’ reasons, the person must list why the license is being transferred.

Additionally, the person transferring the SCFL to another person is not eligible to apply to the SCFL Eligibility Pool for two

years.

Reasons for the ‘Other’ category

Once the commercial fishing license system was implemented in 1999, DMF and fishermen encountered issues related to
transfers. The transfer provisions were too restrictive for the everyday business actions of fishermen. Below are some
complications that resulted in the ‘other’ category for SCFL transfers:

33



Market Value

Based on discussion with legal counsel over the years resulted in the fact that SCFLs differ from other
professional licenses in that they are a commodity, not a privilege, because they are limited. SCFLs are a limited
entry fishing license. The very nature of this limited license adds value to the license. There is only a finite number
that will ever exist. Only 8,896 licenses can ever be available based on the legislative criteria establishing the cap.
Unlike a contractor’s license that is issued to all who pass the exam without a cap, SCFLs can only be obtained
through a limited number of sources thus placing a type of value on the license. For some fishermen, their license is
the only item of value they may have and are often passed through the family to third parties when an individual dies
(i.e., is the only inheritance some fishermen leave their family). As Table 1 shows, the actual number of licenses
issued, even with the approvals through the SCFL Eligibility Pool and transfers, has declined every year since
implementation.

Lack of Link to Vessels

One of the reasons the other category was listed is that not all SCFLs are linked to a vessel. In fact, the very
nature of the license system is the ability to track fishermen via the SCFL independently of the vessel. This was a
desire of fisheries managers because sometimes fishing effort is based on the number of fishermen regardless of the
vessel used such as some of the smaller inshore fisheries while other fisheries management policies need to be
based on the vessel such as larger vessels involved in inshore and offshore fisheries. An example of the latter is the
management policy is based on the fishing power of the vessel (i.e., vessel size and capacity to hold fish) regardless
of the number of licensed fishermen on board. Since these were independent of one another, the requirement to
transfer to the third-party purchaser of the vessel is difficult to determine since the SCFL and vessel are not legally
linked. Fishermen transfer vessels all the time, sometimes back and forth between parties. In addition, if the
fisherman waits until the Commercial Fishing Vessel Registration (CFVR) expires, and then sells the vessel to a third
party, a CFVR transfer is not required. That third party can purchase a new CFVR, whereas he SCFL must be
renewed and transferred. This further complicates the DMF’s ability to determine third-party purchasers of the vessel.
Finally, another complicating fact is that some fishermen holding SCFL do not own the vessel they fish. Someone
else may own the vessel with the CFVR.

Definition of Retirement

What is retirement? There was an attempt to define as noted above, but there was no way to determine
retirement satisfactorily. This ended up being a survey question. If DMF did not have the ‘other’ category, everyone
would categorize the transfer as ‘retirement’.

Businesses

In North Carolina, a person is legally defined to include individuals, corporations, LLCs, etc. Businesses ‘do not
retire’ and have business needs to be able to transfer licenses in, out and between business entities and individuals
affiliated with that business. There are businesses that have multiple SCFLs that assign licenses to individuals and at
times desire to transfer licenses to their employees and crew members who are outside the immediate family. There
have been occasions when businesses dissolved in the business world for various reasons and had to transfer the
license from that business to a new business or individual.

Rules could be refined to specify the category and authorization to request to additional information.

Biological Reasons

There needs to be a biological and/or resource reason to further restrict SCFLs and the transferring of SCFLs. Section
5.2 of S.L.1997-400(f) pertains to the SCFL Eligibility Pool but can also relate to SCFL transfers. This part of the Session
Law states:

“....The Commission shall increase or decrease the number of SCFLs that are issued to reflect its determination
as to the effort that the fishing can support, based on the best available scientific evidence.”

Data shown in Table 3 indicates that only 46% of SCFLs are actively used. Although DMF does not know the amount of

harvest from fishermen using the SCFL for personal use to exceed recreational harvest and gear limits, landings data from the
Recreational Commercial Gear License proved that the entire user group landed less than one million pounds (approximately
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1% of the total commercial harvest). Inactive SCFLs may have similar landings to the Recreational Commercial Gear License
with many not having any landings. There has been no evidence to prove latent SCFLs have an impact fisheries in NC.

Limiting the ability to transfer a license can lead to attrition of people out of the commercial fishing industry as family
members decide to not continue commercial fishing while at the same time restricting new entrants into the fishery.
Reduction or restriction in SCFLs needs to be scientifically justifiable through the FMP process that was established by the
FRA to ensure sustainable harvest for the fisheries on North Carolina.

VI. Conclusion

The SCFL is a tool that implemented limited entry into commercial fishing in North Carolina. There are a variety of
reasons SCFLs are transferred. The general business practices of fishermen necessitate some of these transfers. Not
everyone who wants a license can get a license. Not everyone who wants a license qualifies through the SCFL Eligibility Pool
nor can afford to ‘purchase’ from another license holder, even though there are licenses transferred between individuals for a
fee. In fact, each year approximately 80 SCFLs are not renewed (this means they are not sold between fishermen). There
already is a limit to the market value of the license which indicates some fishermen are getting out of the business through
natural attrition. This is also seen in the downward trend in SCFL sales and most notably in the number of licenses actually
used.

Currently, there is no biological evidence identified in the FMPs that support restricting SCFL transfers. Fishing effort can
and has been managed through a variety of other tools such as reduced fishing times, restrictions on areas that can be fished,
seasons, gear modification, etc. Until a biological reason is identified, it is difficult to recommend any further restrictions on
transferring of licenses.

Prepared by: Dee Lupton
August 27, 2010
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Appendix V
FOR-HIRE CHARACTERIZATION DATA

The following tables summarize the North Carolina Division of Marine Fisheries for-hire survey responses. Ten percent of the
for-hire vessels are surveyed each week. The results represent actual unexpanded survey responses.

Table 1. The number of for-hire vessels by year and license/permit category.

For-hire Blanket CRFL For-hire Permit Yearly Total
Year Number Percent Number Percent Number Percent
2007 698 80.4 170 19.6 868 100.0
2008 673 81.1 157 18.9 830 100.0
2009 636 79.3 166 20.7 802 100.0
2010 599 79.2 157 20.8 756 100.0

Table 2. Distribution of the number of for-hire trips reported by Month and license/permit category during 2009.

For-hire Blanket CRFL For-hire Permit
Month Number of Trips Percent Number of Trips Percent
January 28 1.7 4 34
February 20 1.2 0 0.0
March 12 0.7 3 2.5
April 69 4.1 5 4.2
May 176 10.5 9 7.6
June 318 19.0 22 18.6
July 391 23.4 19 16.1
August 323 19.3 21 17.8
September 140 8.4 10 8.5
October 114 6.8 14 11.9
November 61 3.6 9 7.6
December 20 1.2 2 1.7
Total 1,672 100.0 118 100.0
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Table 3. Distribution of the number of for-hire trips reported by vessel size and license/permit category during 2009.

For-hire Blanket CRFL For-hire Permit
Vessel Size Number of Trips Percent Number of Trips Percent
16 to 20 feet 51 3.1 42 40.4
20 to 25 feet 472 28.7 56 53.8
26 to 30 feet 183 111 4 3.8
Greater than 30 feet 939 57.1 2 1.9
All* 1,645 100.0 104 100.0

*Vessels of an unknown length are not included.

Table 4. Distribution of the number of for-hire trips reported by vessel size and license/permit category during 2009.

For-hire Blanket CRFL For-hire Permit
Vessel Size Number of Trips Percent Number of Trips Percent
Ocean (less than 3 miles) 464 28.0 21 18.6
Ocean (greater than 3 miles) 780 47.1 10 8.8
Inside coastal waters 413 24.9 82 72.6
All* 1,657 100.0 113 100.0

*Trips where area was missing are not included.

37



Table 5. Distribution of the number of for-hire trips taken per week and license/permit category during 2009. Includes
vessels that took more than one trip per day.

Number of For-hire Blanket CRFL For-hire Permit
trips per week Number Percent Number Percent
0 1,372 69.8 415 86.5
1 217 11.0 35 7.3
2 124 6.3 17 35
3 85 4.3 6 1.3
4 57 2.9 4 0.8
5 41 2.1 3 0.6
6 28 1.4 - -
7 23 1.2 - -
8 10 0.5 - -
9 4 0.2 - -
10 1 0.1 - -
11 1 0.1 - -
12 1 0.1 - -
13 1 0.1 - -
14 2 0.1 - -
All 1,967 100.0 480 100.0
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Figure 1. Distribution of the number of for-hire trips taken per week by license/permit category during 2009. Includes vessels
that took more than one trip per day.
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Table 6. Primary target species identified by license/permit category during 2009. Trips where target species were not
provided are not included in this table.

For-hire Blanket CRFL For-hire Permit
Target Species Number of Trips Percent Number of Trips Percent
Spanish mackerel 291 18.0 7 6.7
Bluefish 283 175 1 1.0
Dolphin 266 16.5 2 1.9
Red Drum 116 7.2 28 26.9
King mackerel 133 8.2 6 5.8
Spotted seatrout 77 4.8 37 35.6
Striped bass 57 35 6 5.8
Tuna 62 3.8 - -
Flounder 57 3.5 9 8.7
Billfish 59 3.7 - -
Black sea bass 55 3.4 1 1.0
Wahoo 41 2.5 - -
Cobia 32 2.0 - -
Yellowfin tuna 14 0.9 2 1.9
Amberjack 15 0.9 - -
Bluefin tuna 9 0.6 2 1.9
Atlantic croaker 8 0.5 - -
Weakfish 8 0.5 - -
Black drum 5 0.3 1 1.0
Blackfin tuna 5 0.3 - -
Sheepshead 5 0.3 - -
Snowy grouper 4 0.2 - -
Blue marlin 3 0.2 - -
Vermilion snapper 2 0.1 - -
Tarpon 2 0.1 - -
Snhapper 2 0.1 - -
Triggerfish 2 0.1 - -
Blueline tilefish 1 0.1 - -
False albacore - - 1 1.0
Spot - - 1 1.0
All 1,614 100.0 104 100.0
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Appendix VI

RECREATIONAL COMMERCIAL GEAR LICENSE
INFORMATION PAPER

September 2, 2010
I. ISSUE:

To provide information to the Marine Fisheries Commission (MFC) characterizing the Recreational Commercial Gear
License (RCGL).

[I. ORIGINATION:

A request was made by the Marine Fisheries Commission Chairman to research the need for maintaining a RCGL in
North Carolina.

Ill. BACKGROUND:
License History:

This section reviews the North Carolina Division of Marine Fisheries (-DMF-) RCGL related licenses, past and present. It
refers solely to licenses pertaining to the RCGL and does not include the entire license structure.

The RCGL was recommended by the Moratorium Steering Committee (MSC) to be included in the Fisheries Reform Act
(FRA) of 1997(MSC Report). The objective of creating a RCGL was to allow individuals and families who traditionally
accessed the state’s public trust fishery resources by fishing commercial gears to harvest fresh seafood to continue this
tradition. The MSC also intended to limit the commercial effort that may be expanded by this class of fishermen both
individually and as a group. A guiding principle was that all persons who harvest state public trust resources pay for the
privilege by investing in coastal fisheries conservation and management.

The licensing history in North Carolina was fairly static prior to 1994. Before 1994 the Division of Marine Fisheries
(division) had two major license types. The first was the Commercial Fishing Vessel License (vessel decal) that identified a
commercial fishing vessel. This license was all that was required (except for shellfish) to use commercial fishing gear, abide
by commercial creel limits, size limits, and allowed fishermen to sell their catch to properly licensed fish dealers. The second
type, the Shellfish License, was issued to the individual. Everyone in a commercial shellfish operation was required to have
the license in their possession to harvest shellfish. Also, the vessel decal for the commercial vessel was required if a
commercial vessel was used in a shellfishing operation.

The North Carolina General Assembly created a new license in 1994 that was issued to individuals who intended to sell
their catch. This license was called an Endorsement to Sell (ETS) and was required to sell their catch in addition to the vessel
decal (if a vessel was used). If fishermen used commercial gear and followed commercial size and creel limits, but did not sell
their catch, the only license required was the vessel decal.

The FRA of 1997 created a new license system that was implemented on Julyl, 1999. Licenses created by the FRA
include the Standard Commercial Fishing License (SCFL), Retired Standard Commercial Fishing License (RSCFL),
Commercial Fishing Vessel Registration (CFVR), and the RCGL. The RCGL was created for individuals who previously had
vessel decals to use commercial fishing gear, commercial size and creel limits but did not have an ETS. A fisherman had to
hold a valid ETS on June 30, 1999 to be eligible for a SCFL or RSCFL. These licenses were issued to the person, not the
vessel. If a vessel was used, it must have a valid CFVR and someone on board must possess a valid SCFL or RSCFL.
These licenses were required for fishermen to sell their catch to a licensed fish dealer.

The division identified a total of 6,348 commercial vessel decals that did not hold a valid ETS from July 1, 1997 thru June
30, 1998. These individuals were considered a group of fishermen using commercial gear for personal consumption. In 1998,
the 6,348 vessel decal holders were sent a survey to collect data on the types and amount of commercial gear used. The
survey and results (Attachment 1) were used as a baseline for identifying the amount of commercial gear used recreationally
prior to the RCGL. The division used these data as the basis for their recommendation to the Marine Fisheries Commission
(MFC) what commercial gear could be used by RCGL holders. The MFC passed 15A NCAC 030 .0302 Authorized Gear as a
temporary rule in July, 1999. Permanent rules were enacted in August 2000 under the authority of G.S.113-173, Recreational
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Commercial Gear License (Attachment 3). The legislature made some minor adjustments to the statutes. For example, the
division had included gigs as a required gear for a RCGL but prior to rule implementation a bill was passed by the General
Assembly exempting gigs from RCGL requirements. The General Assembly also increased the yardage of gillnets allowed by
RCGL users per vessel. Some of the major differences between holding the former vessel decal and the RCGL were the
restrictions to certain types and amounts of commercial gears, no sale of product, and fishermen must abide by the
recreational creel and size limits. The RCGL was strictly designed for those license holders to harvest fish for personal
consumption only.

RCGL Rule History:

The rule history of the RCGL has changed over time. RCGL holders have always been limited to the same bag and size
limits of fish as recreational fishermen, and in 2007, the same as Coastal Recreational Fishing License (CRFL) holders.
Implementation of five Fishery Management Plans (FMPs) resulted in a reduced bag limit for RCGL holders. The River
Herring FMP prohibited the harvest of herring by all fisheries (due to dwindling stocks) including the RCGL users. The
Southern Flounder FMP implemented a bag limit of eight flounder per RCGL holder in internal coastal waters. Prior to the
Southern Flounder FMP there was no limit of flounders a RCGL holder could harvest or posses. The Shrimp FMP limited the
RCGL holders to 48 quarts of heads on shrimp they can posses in one day greatly reducing the harvest in some areas. The
MFC also allowed RCGL holders the option of retrieving shrimp trawls with mechanical gear as long as a Turtle Excluder
Device (TED) was used. The shrimp pound was added as authorized RCGL gear under the Shrimp FMP. The Speckled Trout
FMP is still under review. The limit prior to this FMP was ten fish per RCGL holder. The draft FMP recommends the bag limit
be reduced to six spotted seatrout but only three of the six can be over 24 inches. The Red Drum FMP required that large
mesh gillnets used by RCGL holders be attended at all times south of Highway 58 at Emerald Isle. The size and possession
of bag limits of fish for RCGL holders will be reviewed as other FMPs are completed.

A catch and effort survey of RCGL holders started in 2002 and terminated in 2008. The survey was discontinued in the
context of budget constraints due to the small resource impact of RCGL harvest. While the RCGL take has been shown to be
minimal, the lack of current data may revive debate about the need for the RCGL without providing answers about its validity.

RCGL Revenues:

The fee for a RCGL is $35 for North Carolina residents and $250 for nonresidents. This license is issued by the Division of
Marine Fisheries and the Wildlife Resources Commission (WRC) License Agents on the Point of Sale Terminal operated by
WRC (there is a $1.00 surcharge for purchases other than at DMF offices). The license expires one year from the date of
purchase.

The total revenue from RCGL sales is approximately $180,000 annually and is part of the $2.1 million received from the
sale of all DMF commercial licenses. This revenue is used to operate many DMF programs, including programs in License &
Statistics, Marine Patrol, and Information Technology sections. Commercial fishing licenses receipts support 24.15 positions
throughout the division.

IV. AUTHORITY:

G.S. 113-173 Recreational Commercial Gear License

15A NCAC 03I .0101, Definitions, Sub-item (3)(c), Commercial Fishing Equipment or Gear
15A NCAC 03M .0506, Snapper-Grouper Complex, Sub-item (a)

15A NCAC 030 .0301, Eligibility for Recreational Commercial Licenses

15A NCAC 030 .0302, Authorized Gear

15A NCAC 030 .0303 Recreational Commercial Gear Limits

V. DISCUSSION:
RCGL Participation:

There has been an average of 5,815 residential and 19 non residential RCGLs sold per year from 2000 through 2008.
RCGL sales have declined overall by 24% except for 2002 (increased by 1.6%) (Attachment 2, Tablel). Twenty five counties
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compromise 85% of RCGL sales each year. Brunswick, Carteret, New Hanover, Craven, and Columbus Counties account for
an average of 38% of total sales each year (Attachment 2, Table 2).

RCGL Survey:

Prior to 2001, the impact RCGL users had on fishery management plans was unknown. Two surveys were used to collect
data from RCGL users. In 2001, 2004, and 2007 a socioeconomic survey was conducted. From 2002 through 2008 a catch
and effort survey was conducted monthly. The two surveys were summarized by four regions using the DMF Fisheries
Management District boundaries (Attachment 2, Figurel). Details of the survey methodology can be found in the Appendix.

Regional RCGL Characterization:

The top three gears used by RCGL holders in three of the four regions were crab pot, small mesh gill net, and large mesh
gill net. Shrimp trawls were the fourth most common gear used in the Pamlico, Southern, and Central Regions. In the
Northern Region, crab pots, small mesh gill nets, fish pots and large mesh gill nets were the gears most commonly used
(Attachment 2, Table 3).

The top ten finfish species harvested by RCGL holders from 2002 through 2008 were spot, flounder, striped mullet,
bluefish, white perch, American shad, Atlantic croaker, speckled trout, hickory shad and river herring. Collectively these ten
species contributed 88% of the total RCGL finfish harvest. Blue crab accounted for approximately 70% of the crustacean
harvest while shrimp comprised 30% (Attachment 2, Table 4)

Pamlico Region:

The Pamlico Region averaged 15,449 RCGL trips per year from 2002 through 2008. Crab pots ranked first with 6,294
trips followed by small mesh gill nets with 3,863 trips, and large mesh gill nets with 3,526 trips per year (Attachment 2, Table
3). Blue crabs topped the landings by crab pot with an average of 22,678 pounds per year with a bycatch of flounder at 559
pounds per year. In large mesh gill nets, flounder dominated the harvest with 17,288 pounds per year and American shad
following with 2,802 pounds per year. In small mesh gill nets, the other category (includes American shad, Atlantic menhaden,
black drum, and miscellaneous finfish) accounted for 22,506 pounds per year with spots at 11,067 pounds per year. Shrimp
trawls were the fourth most common gear used in the Pamlico Region. It accounted for 27,739 pounds of shrimp per year with
a bycatch of blue crabs at 7,814 pounds per year. (Attachment 2, Tables 5, 6, 7, 8)

Southern Region:

The Southern Region averaged 14,502 RCGL trips per year from 2002 through 2008. Small mesh gill nets ranked first
with 7,197 trips followed by crab pots with 4,439 trips, and large mesh gill nets with 1,972 trips per year (Attachment 2, Table
3). Spots were the most targeted species by small mesh gill nets with an average of 156,145 pounds per year followed by
striped mullet with 7,339 pounds per year. Crab pots accounted for an average of 22,044 pounds of blue crabs per year with a
bycatch of flounder of 828 pounds per year. Large mesh gill nets accounted for 11,063 pounds of flounder per year followed
by American shad with 5,282 pounds per year. Shrimp trawls were the fourth most common gear used in the Southern Region
harvesting 11,900 pounds of shrimp per year with a bycatch of blue crabs at 704 pounds per year. (Attachment 2, Tables 9,
10, 11,12)

Northern Region:

The Northern Region averaged 10,317 RCGL trips per year from 2002 through 2008. Crab pots ranked first with 5,086
trips followed by small mesh gill nets with 2,340 trips, and fish pots with 1,241 trips per year (Attachment 2, Table 3). Crab
pots accounted for 31,596 pounds of blue crabs with a bycatch of flounder at 246 pounds per year. Striped mullets were the
most harvested species in small mesh gill nets at an average of 8,121 pounds per year followed by hickory shad at 6,419
pounds per year. Fish pots were the third most common gear used harvesting 11,632 pounds of white perch followed by
catfish at 1,106 pounds per year. The fourth most common gear used was the large mesh gill net harvesting 5,919 pounds of
flounder followed by 1,602 pounds of miscellaneous finfish per year. (Attachment 2, Tables 13, 14, 15, 17)

Central Region:

The Central Region averaged 10,205 RCGL trips per year from 2000 through 2008. Crab pots ranked first with 4,948 trips
followed by small mesh gill nets with 2,654 trips, and large mesh gill nets with 2,097 trips per year (Attachment 2, Table 3).
Crab pots accounted for 23,655 pounds of blue crabs with a bycatch of flounder at 732 pounds per year. Spots were the most
targeted species harvested by small mesh gill nets with an average of 27,926 pounds followed by striped mullet at
17,121pounds per year. Large mesh gill nets accounted for 11,529 pounds of flounder followed by red drum at 1,568 pounds
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per year. The fourth most common gear used in the Central Region were shrimp trawls harvesting 7,501 pounds of shrimp
with a bycatch of blue crabs at 274 pounds per year (Attachment 2, Tables 18, 19, 20, 21).

RCGL Harvest, Comparison with Other Fisheries:

When compared to North Carolina’s commercial harvest statistics from the North Carolina Trip Ticket Program (NCTTP)
and recreational angling harvest estimates from the Marine Recreational Information Program (MRIP), the average yearly
RCGL harvest has been shown to contribute only minimally to the overall harvest of those species encountered using RCGL
gears. The overall harvest contribution from RCGL holders varies by species from less than 0.10% for weakfish and up to
12% for hickory shad. Hickory shad landings ranged from 31,157 pounds in 2002 and declined to 756 pounds in 2008. This
decrease in landings is attributed to gill net mesh size restrictions that eliminated the directed fishery (Attachment 2, Table
15). The overall finfish contribution from RCGL harvest for the period 2002 through 2008 was 0.54% while the overall
crustacean contribution from RCGL harvest was 0.42% for the same period (Table 1).

Table 1. Percent contribution of RCGL harvest to the overall harvest of finfish and shellfish based on the average yearly
harvest from each sector during the period 2002 though 2008.

Recreational Angling Commercial
Harvest (Ib) RCGL Harvest (Ib) Harvest (Ib), Percent contribution
MRIP! RCGL Surveys NCTTP from RCGL Harvest
Finfish Species
Bluefish 1,081,016 17,022 2,778,336 0.44
Catfish - 6,864 405,198 1.67
Croaker, Atlantic 194,940 14,534 10,286,338 0.14
Drum, Black 313,684 6,101 189,932 1.20
Drum, Red 207,967 7,522 142,492 2.10
Flounder 535,996 65,059 6,086,025 0.97
Herring, River - 10,873 132,193 7.60
Mackerel, Spanish 544,071 3,611 490,265 0.35
Menhaden, Atlantic - 5,959 26,404,767 0.02
Mullet, Striped - 41,197 1,788,300 2.25
Perch, White - 15,531 272,052 5.40
Pigfish 51,777 1,263 36,327 1.41
Pinfish 121,754 268 43,224 0.16
Seatrout, Spotted 612,409 13,207 229,927 1.54
Shad, American - 14,623 247,917 5.57
Shad, Hickory - 12,053 91,260 11.67
Sheepshead 326,030 1,298 67,130 0.33
Spot 1,397,217 203,535 1,605,764 6.35
Striped bass 1,908,784 5,225 610,673 0.21
Weakfish (gray trout) 154,301 602 641,914 0.08
All finfish 21,656,437 453,065 62,021,830 0.54
Crustacean and
Shellfish
Blue Crab - 116,797 31,392,856 0.37
Shrimp - 60,334 6,868,230 0.87
All Crustacean - 169,445 40,294,392 0.42

“The Marine Recreational Information Program (MRIP) is a survey of marine and estuarine finfish species. The majority of
interviews conducted each year are from angling trips, therefore species such as menhaden, striped mullet, and anadromous
species are not encountered frequently enough to provide precise estimates
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Enforcement:

The DMF Marine Patrol is responsible for enforcing regulations associated with the Recreational Commercial Gear
License. The state is divided into three law enforcement districts unlike the DMF Fisheries Management District boundaries
that include four biological districts. Marine Patrol has been checking RCGL holders since its implementation but in 2009 they
created a data base to capture details about inspections. For example, in 2009 the Marine Patrol made 433 RCGL checks in
District One, 1,372 checks in District Two, and 1,303 checks in District Three. The Marine Patrol Vessel Roanoke made 19
checks and 1 check was done by Aviation. Table 2 shows the number of citations and the violation that occurred from 1999
thru 2009. In the early years Marine Patrol only recorded two major violations. The first violation was fishing with commercial
gear without a RCGL and the second violation was exceeding the amount of authorized gear for use with a RCGL. Table 3

shows the number of warnings and violations that occurred from 1999 thru 2009 for the same criteria.

In addition, there have been some civil penalti